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Bill 86: Regulating for an interim period development on lots along the alignment selected by the Council

as the Locally Preferred Alternative (LPA) for the Honolulu High-Capacity Transit Corridor Project.
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A BILL FOR AN ORDINANCE

REGULATING FOR AN INTERIM PERIODDEVELOPMENTON LOTS ALONG THE
ALIGNMENT SELECTED BY THE COUNCIL AS THE LOCALLY PREFERRED
ALTERNATIVE FOR THE HONOLULU HIGH-CAPACITY TRANSITCORRIDOR
PROJECTIN THE CITY AND COUNTY OF HONOLULU.

BE IT ORDAINED by thePeopleof theCity andCountyof Honolulu:

SECTION 1. FindincisandPuroose.

The council finds thatHonolulu is on thevergeof initiating a major transportation
infrastructureproject thathasthepotentialto fundamentallyreshapethefuture
landscapeof Oahu. The councilhasreceivedtheAlternativesAnalysis Reportfor the
Honolulu High-CapacityTransitCorridorProject,dated November1, 2006, andis
poised to selectthemodeandalignmentfor the Locally PreferredAlternative(“LPA”) for
theProjectby December 31, 2006.

If thecouncil selectsa fixed guidewaysystemas themode for the LPA,
appropriate transit-orienteddevelopment(“TOD”) land use regulationsalongthe
alignmentand around the transitstationswill becrucial. Development of non-transit-
supportive landusesin theseareascould reducepotentialridership andpreclude more
intensivedevelopmentopportunitieswhich would takefuller advantageof thetransit
resource.

The masstransitproject, when coupledwith well-definedprocessesand
regulationsfor TOD, will transformthecurrentcharacterof urban-zonedlandsin
proximity to thealignment. This will helpstemthe currentpatternof urbansprawl
acrossthecity’s agriculturalandopenspacelands:encouragethedevelopmentof
livable, walkablecommunities;andincreasetransitridership,therebypromotingthe
economic,social,andenvironmentalwell-being of thecity.

With the potentialfor sucha significantandpositive changein development
patterns,it is crucial thatthe city act nowto ensurethatprematureor inappropriate
developmentin closeproximity to themasstransitalignmentdoesnotforeclosethe
potential for TOD.

The council, therefore,finds thatthe public healthandsafetyrequirethat Interim
DevelopmentControlsbeadoptedprohibiting developmentalongthetransitalignment
selectedastheLPA on Oahufor a temporaryperiodof timeuntil permanentTOD
controlscan be adopted. The council deemsthe adoptionof this ordinanceunderits
generalpolice andhomerule powersto be in thebestinterestof thecommunityandits
health,safety,morals,andgeneralwelfare.
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A BILL FOR AN ORDINANCE

This ordinanceshall takeeffectonly if thecouncil selectsa fixed guideway

systemasthemodefor the LPA.

SECTION2. AffectedArea.

Thereis herebyestablishedtheFixed GuidewayTransitAlignment Interim
DevelopmentControlArea (“Transit IDCA”), which shall consistof all lots or parcelsin
theCity andCountyof Honolulu anyportion of which is located:

1) Within one-fourth(1/4) mile on eithersideof thealignmentselectedby the
council astheLPA for the Honolulu High-CapacityTransitCorridor
(“HHCTC”) Project;and

2) Within one-half(1/2) mile of thelocationof anytransitstation,transit
center,or proposedtransitstationor transitcenter,alongthealignmentfor
the HHCTC Projectidentified in theLPA.

SECTION3. Applicability.

A. From theeffective dateof this ordinanceuntil thefirstto occurof:

1. Twelvemonthsfrom theenactmentof this ordinance;or

2. Theenactmentof a TOD zoning ordinanceregulatingland usesalongthe
transitalignmentandadjacentto transit stationsor transitcenters,and
expresslyspecifiedby the council assatisfyingthis contingency;

no applicationsfor building or gradingpermitsshallbe accepted,norshall such
permits be issued,andno applicationsfor zonechanges,subdivisionor
consolidationof land,clusterhousing,or planneddevelopmenthousingshallbe
processed,for landswithin theTransitIDCA, exceptasspecificallystatedherein.

B. Section3.A shall not applyto the issuanceof building or gradingpermitsin the
following instances,providedthat theapplicationotherwisequalifiesunderall
otherapplicablelaws, rules,and regulations:

1. To performwork permittedunderSection18-3.1,RevisedOrdinancesof
Honolulu 1990,asamended,to makeanexisting building orstructure
conformto orcomply with applicablelawsor rulesandregulations;

2. To performmaintenanceandrepairto anexistingstructureor building;
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3. To permit improvementsto an existingstructureor building, providedthat
neitherthe building areanor building volumeshall be increased;

4. To permittheCity andCountyof Honolulu or its designeeto make
improvementsto thedrainagesystemwithin theTransitIDCA; and

5. To make improvementswithin theTransitIDCA thataredeterminedby the
departmentof facility maintenanceand thedepartmentof planningand
permittingto benecessaryfor thepublichealthandsafety.

C, Nothing containedin this ordinanceshall bedeemedto affect:

1. Any permitor approvalthathasbeenlawfully grantedandis in effect on
theeffectivedateofthis ordinance;or

2. The granting,issuanceand/orapprovalof permitsorzonechange,
subdivisionorconsolidationapprovalswithin an areanot designatedas
part of theTransitIDCA.

D. If the HHCTC Projectis implementedin geographicphases,thecouncil may, by
appropriateamendmentto this ordinance,releasea portion or portionsof the
Transit IDCA from this ordinanceafteran appropriateTOD ordinanceis enacted
to regulateland usesin that geographicphase.

SECTION4. Penalties.

Any person,firm, entity,or corporationconstructing,erecting,enlarging,or
alteringstructurallyanybuilding, roadwayor structure,or performinggradingwork or
subdividingor consolidatingland in violation of the provisionsof this ordinanceshall be
subjectto thepenaltiesandenforcementprocedures:

A. For subdivisionorconsolidationin violation ofthis ordinance,ROH Section22-
3.11 shallapply.

B. For construction,erection,enlargement,or alterationof anybuilding or structure
in violation of this ordinance,ROH Chapter16, Article 10, shall apply.

C. For gradingin violation of this ordinance,ROH Chapter14,Article 16, shall
apply.

3



CITY COUNCIL ORDINANCE_____
•~J(f~J, CITY AND COUNTY OF HONOLULU 8 6

HONOLULU, HAWAII BILL __________________

A BILL FOR AN ORDINANCE

D. For anyotherviolation of this ordinance,ROH Sections21-2.150,21-2.150-1,

and21-2.150-2shall apply.

SECTION5. Severability.

The invalidity of anyword, section,clause,paragraph,sentence,part of portion
of this ordinanceshallnot affectthevalidity of anyotherpart of this ordinancewhich can
begiven effectwithout suchinvalid partor parts.

SECTION6. Effective Date.

This ordinanceshall takeeffectuponthe last to occurof:

1) Enactmentofthis ordinance;or
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2) Selectionby thecouncil ofa fixed guidewaysystem,its alignment,and
approximatestationlocationsastheLPA for theHHCTC Project.

Honolulu, Hawaii

APPROVEDAS TO FORM AND LEGALITY:

Councilmembers

DeputyCorporationCounsel

APPROVEDthis _____ dayof

MUFI HANNEMANN, Mayor
City andCountyof Honolulu

66 (2006)

DATE OF INTRODUCTION:

NOV 292006
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